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New Grants and Tax Credits for Qualifying Therapeutic Discovery Projects

The Patient Protection and Affordable Care Act of 2010 provides $1 billion to fund grants and tax
credits for qualifying therapeutic discovery projects. Last week, the IRS issued Notice 2010-45
establishing the program guidelines. To apply for a grant or tax credit, taxpayers must submit IRS
Form 8942, “Application for Certification of Qualified Investments Eligible for Credits and Grants
Under the Qualifying Therapeutic Discovery Project Program,” and a Project Information
Memorandum.

The IRS will accept applications for grants or tax credits beginning on the date Form 8942 is
released (which will be no later than June 21, 2010) through July 21, 2010. The applications will
be reviewed for scientific merit and statutory compliance jointly by the IRS and HHS as follows:

The IRS determines whether the applicant is a qualified taxpayer.
HHS determines whether the project is a qualifying therapeutic discovery project.

HHS determines whether the project has reasonable potential to result in new therapies to treat
areas of unmet medical need or to prevent, detect or treat chronic or acute diseases and
conditions; to reduce long-term health care costs in the United States; or to significantly
advance the goal of curing cancer within 30 years.

The IRS determines whether the project has the greatest potential to advance U.S.
competitiveness in the fields of life, biological and medical sciences and to create and sustain
high-quality, high-paying jobs in the U.S.

The IRS certifies the investment, and the applicant receives the grant or credit.

To be eligible for the grant or credit, an applicant may have no more than 250 employees. The
250-employee limitation also includes employees from certain affiliates and related businesses.

However, no grant will be issued to federal, state or local governments; tax-exempt entities; clean
renewable energy bond lenders; cooperative electric companies; or partnerships or other pass-thru
entities with a partner or interest holder that is one of the preceding entities.

Notice 2010-45 describes the issues that the IRS and HHS will review before awarding the grants
or tax credits.
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FOR MORE INFORMATION

Our lawyers have years of experience counseling clients who manufacture FDA-regulated products,
such as medical devices and drugs. We often represent clients before regulatory agencies including
the IRS and FDA. This experience at the intersection of business and regulation enables us to help
clients navigate the regulatory challenges they face today and will continue to face in the future. For
more information, please contact:

Thomas J. Callahan 216.566.5612 Tom.Callahan@ThompsonHine.com
James C. Koenig 216.566.5503 Jim.Koenig@ThompsonHine.com
Leonard J. Lescosky 404.407.3642 Leonard.Lescosky@ThompsonHine.com
LaVonda D. Napka 216.566.5516 LaVonda.Napka@ThompsonHine.com

Circular 230 Disclosure

Nothing contained herein or in any attachment hereto is intended to be used, or can be used (i) to avoid
penalties imposed under the Internal Revenue Code, or (ii) for promoting, marketing or recommending to
another party any transaction or matter addressed herein.

If you do not wish to receive future communications by email, please send an email with “unsubscribe” in the subject line to
Rayandra.Slonina@ThompsonHine.com.

This advisory may be reproduced, in whole or in part, with the prior permission of Thompson Hine LLP and acknowledgement of its
source and copyright. This publication is intended to inform clients about legal matters of current interest. It is not intended as legal
advice. Readers should not act upon the information contained in it without professional counsel.

This document may be considered attorney advertising in some jurisdictions. Some of the design images and photographs in this
document may be of actors depicting fictional scenes.
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