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FMC Orders Investigation of Vessel Capacity and Equipment Availability
in U.S. Export and Import Liner Trades

On March 17, the Federal Maritime Commission (FMC) issued an Order of Investigation in Fact
Finding Investigation No. 26, Vessel Capacity and Equipment Availability in the United States
Export and Import Liner Trades (Fact Finding Investigation). Specifically, the FMC seeks to
investigate recent reports of container vessel capacity and equipment constraints, and whether such
constraints are hindering the economic recovery. The information gathered through the Fact
Finding Investigation will be utilized by the agency to determine future policies with respect to
vessel capacity and equipment shortages. The FMC has appointed Commissioner Rebecca F. Dye
as the Fact Finding Officer (FFO) who has been tasked with developing a record of the following:

e Recent conditions in the U.S. export liner trades
e Recent conditions in the U.S. import liner trades

e Current and forecasted common practices by vessel-operating common carriers (VOCCs)
regarding the management and allocation of equipment owned by VOCCs, shippers and
leasing companies for the U.S. import and export trades, specifically the management, supply,
allocation and availability of containers for all U.S. export commodities and categories

e  Current practices and plans of VOCCs regarding the deployment of vessel capacity in the U.S.
trades

e Current and planned common practices relating to service contracting in the U.S. liner trades,
specifically:

= The practices of VOCCs with respect to the booking of cargo before and after a minimum
quantity commitment of a service contract has been met but before the term of a contract
has expired

= The practices of VOCCs with respect to the cancellation of cargo bookings
» The practices of carriers and shippers with respect to the overbooking of cargo

» The impact of those practices on the availability of liner service to meet the demands of
U.S. exporters and importers

e Any related conditions or practices that affect the U.S. trade liners

The order requires the FFO to issue an interim report of the findings and recommendations to the
FMC no later than June 15, 2010, with a final report issued to the FMC no later than July 31, 2010.
The order directs parties interested in participating in the Fact Finding Investigation to contact
Commissioner Dye at 202.523.5715, 202.275.0521 (fax) or factfinding@fmec.gov.
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FOR MORE INFORMATION

Please contact a member of our Transportation practice group with any questions:

Karyn A. Booth 202.263.4108 Karyn.Booth@ThompsonHine.com
Sandra L. Brown 202.263.4101 Sandra.Brown@ThompsonHine.com
Nicholas J. DiMichael 202.263.4103 Nick.DiMichael@ThompsonHine.com
Jeffrey O. Moreno 202.263.4107 Jeff.Moreno@ThompsonHine.com

If you do not wish to receive future communications by email, please send an email with “unsubscribe” in the subject line to
Stacy.Weiner@ThompsonHine.com.

This advisory may be reproduced, in whole or in part, with the prior permission of Thompson Hine LLP and acknowledgement of its
source and copyright. This publication is intended to inform clients about legal matters of current interest. It is not intended as legal
advice. Readers should not act upon the information contained in it without professional counsel.

This document may be considered attorney advertising in some jurisdictions. Some of the design images and photographs in this
document may be of actors depicting fictional scenes.
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